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The Planning Board held a meeting at 6:30 PM local time Thursday, September 23, 2021 in the 
Town Hall Auditorium to discuss, in a meeting available to the public, tabled matters and other 
business that was before it.   

I. CALL TO ORDER:
PRESENT: Allyn Hetzke, Jr. 

Terry Tydings  
Bill Bastian  
Bob Kanauer 

ABSENT: Jim Burton 

ALSO PRESENT:  Doug Sangster, Town Planner 
Michael O’Connor, Assistant Town Engineer 
Catherine DuBreck, Junior Planner  
Lori Gray, Board Secretary  
Peter Weishaar, Planning Board Attorney  

II. TABLED APPLICATIONS:

1. McMahon-LaRue Associates, P.C. 822 Holt Road, Webster, NY 14580, on behalf of
Richard and Mary Montgomery, requests under Chapter 250 Article XI-11.2 of the code
of the Town of Penfield for Preliminary and Final Subdivision approval for the subdivision
of lands into two lots on ±35.69 acres located at 1492 Sweets Corners Road. The property
is now or formerly owned by Richard and Mary Montgomery and zoned Rural Agricultural
District (RA-2). Application #21P-0023, SBL #125.02-1-2.1.

Present: Al LaRue, McMahon LaRue Associates
  Dick & Mary Montgomery, Owners 

• Mr. Sangster explained that since our last meeting they went back to the Zoning Board.
The Zoning Board denied the variance for an accessory structure larger than allowed
by code.

• They have since redrawn the map and it is now a zoning compliant lot at five acres. It
more than meets what is required for an accessory structure the size that is on the
property

• Staff has a draft approval resolution for your review.
• Chairman Hetzke asked if any Board members had any issues.
• The Board had no further concerns.
• The Part 1 Short EAF was approved in August.

The Board voted and APPROVED the application for subdivision and site plan
approval with conditions.
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MEMBER MOTION SECOND VOTE COMMENTS 
Hetzke (Chair) X  Aye  
Bastian  X Aye  
Burton   Absent  
Kanauer   Aye  
Tydings   Aye  
    The motion was carried. 

 
 

2.   BME Associates, 10 Lift Bridge Lane East, Fairport, NY 14450, on behalf of Pathstone 
Development Corporation, requests under Chapter 250 Article XII-12.2 and Article XI-
11.2 of the code of the Town of Penfield for Preliminary and Final Subdivision & Site Plan 
approval for a Mixed Use Facility including 136 residential apartments in two proposed 
buildings, ±38,470 sf of non-residential space including a daycare facility and a ±4,800 sf 
commercial building, all with associated site improvements on the existing ±10.653 acre 
property located at 1801 and 1787 Fairport Nine Mile Point Road. The property is now or 
formerly owned by WRM Holdings III, LLC and William Wickham, and zoned Mixed Use 
District (MUD). Application #21P-0020, SBL #125.01-1-3.111, 125.01-1-33.11. 
    
• Mr. Sangster explained that since our last meeting Staff has been in contact with the 

engineering firm and they are currently working on revisions based on the 
conversation the Board had at our last meeting on September 9, including comments 
from the DOT, Board comments and a PRC memo that was issued on August 30.  

• We have not received revised plans at this time.  
• Mr. Sangster stated that he wanted to keep the conversation going, so he asked the 

Board if they are comfortable with the pedestrian spine. Since we're waiting on 
architectural improvements and a possible layout change and we don't foresee the spine 
being part of that layout change required by the DOT. He wanted to see if the Board is 
comfortable with the spine as it is currently designed, the amenities around it, etc. 

• Chairman Hetzke asked if it is the same or is that different. Mr. Sangster responded 
that this color rendering is an older revision from the plan set that we have. The plan 
set that we have, includes extending the 16 foot wide pedestrian access from Penfield 
Square all the way to the north. It does meander, so it's not just a straight line. It has 
side pockets that will have benches, pedestrian scale lighting and bollards. 

• Chairman Hetzke stated that this is the third application for the mixed use district that's 
official and the third one that's in Zone A. 

• Zone A is our most intensive district or zone in terms of uses and we don't have that 
many more chances to make this the region or the district that we really want to see. 
He envisions this whole district being kind of like a downtown village, a little city 
center and would like to see as much of the Zone A parcels reflect that, because if we 
don't do that now we're not going to be able to do that in Zones B or C.  

• Mr. Sangster stated that Zone A is intended to be the most heavily commercial or multi-
use of all the Zones. Zone B is primarily high density residential. Zone C is essentially 
equivalent to our RR-1 zoning district or one acre per dwelling unit density. Staff has 
included in each of our PRC memos, ideas and suggestions for areas with additional 
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commercial, like along the pedestrian spine where it could support something like a 
cafe or along the frontage by Route 250 where it would have the higher visibility. 

• Board member Bastian stated that he thinks it makes a lot of sense to try to incorporate 
that pedestrian spine along with some of the commercial uses that would fit something 
like that. The pedestrian spine should incorporate some of the commercial aspects - 
cafes are a good example, coffee shops with outdoor seating, thing things like that.  

• Chairman Hetzke stated that he sat in on a PRC meeting last week and brought this up 
with the Applicant. He thinks they're going to go back and try to make the first floor 
uses of the two buildings - seem like more of a commercial type of streetscape. They 
definitely were listening and taking notes and he thinks they understood  

• Board member Bastian gave an example of a few years back when he was in Fort 
Collins Colorado. They've closed off a section of old town and they made it pedestrian-
friendly and a lot of the restaurants and the storefronts were open-air. We could just 
walk in and obviously you can't do that in February here, but for four or five months 
out of the year you could do that here and it was nice, it was really pleasant to walk 
around there. They had outdoor seating, bars and cafes and it was it was very friendly. 
Chairman Hetzke asked him, so when you say open air… Board member Bastian 
responded that he has been to places where there's like big glass garage doors like 
overhead doors that they kind of roll up and roll up or like to the side they slide to the 
side that's what it was like. New York City has something like that around Times 
Square and it's just a nice open feel that brings people out.   
Chairman Hetzke commented there's a few restaurants in Hong Kong that he goes to 
that are like that too, but it's way warmer there than here.  

• Board member Tydings asked if PRC brought up any issues. 
Mr. Sangster responded that PRC reiterated some of the comments made previously, 
like some of the suggestions on where we believe there could they could better utilize 
additional commercial. We did go through a little more thoroughly, some of the 
architectural comments that were received back from the Consultant and tried to talk 
through some of the architectural choices they made-the colors that they chose, a bit 
of the building scape, where we thought they had made progress in terms of how it 
looks - that they are using multiple colors, that the colors are very earthy and 
reminiscent of you know a historical palette that would have been more traditional in 
turn-of-the-century architecture in the northeast but also balancing some of 
the modern aspects that come along with this type of development. 

• We discussed some of the parking concerns and where they've made some in-roads in 
breaking up the parking from the one large parking lot. We talked through the 
comments from the DOT, to have some additional separation from Sweets Corners 
Road how that might affect the parking layout. Then part of the meeting was just 
discussing what they see in their residential uses.  

• Board member Tydings asked if they have a commitment for the proposed day care.  
Chairman Hetzke responded, I think so. Board member Tydings asked if the 
Applicant mentioned any other commercial things possibly for that because he knows 
the Penfield Square project to the south is having a lot of problems trying to get 
commercial uses.  

• Mr. Sangster confirmed that the daycare is definitely their largest commercial tenant. 
It's going to be about 9000 square feet of the building and then additionally they 
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have their own dedicated playground on the exterior which will be near the other 
passive recreational areas that they're showing that would be more for the public and 
the residents.  

• They do still have the 4000 square foot retail out parcel. They have indicated that they 
have been in some early discussions with a tenant, they did not name the tenant just 
because it was relatively preliminary. In addition, they have a small non-profit office 
user who will be occupying a portion of the first floor.  

• Board member Tydings commented that as far as the open space and making that feel 
like you mentioned there now the project itself that also tried that recently I did not 
make that they had a little concert or something and they're not aware of how that 
went but I don't know if anybody here attended it, 
Board member Kanauer responded, yes he was there. It was nice. They had some not-
for-profit organizations like Color Penfield Green there and that one music place, 
Bach to Rock. So they had music there with kids playing there were some food trucks 
there and it really it utilized that space pretty nicely.  

• Board member Kanauer stated that on this project he would like to see renditions of 
street views, sidewalk views, when those changes are incorporated so we can kind 
of envision it at a couple of vantage points, looking in both directions - the courtyard 
areas and then through that corridor. Mr. Sangster responded that we can ask for a 
rendition like isometric view or something that others have provided and we can 
include it in a tabling resolution.  

• Board member Bastian added that for the pedestrian corridor, if I look at this I see a 
sidewalk meandering with grass on each side, it's very defined and people stay on the 
sidewalk. I’ve seen it elsewhere where it's more blended, where it's the sidewalk, and 
you know you're supposed to walk there, but there's hardscape around it and it's not 
all grass. That's a little more user-friendly I guess for pedestrians and there were 
benches. Chairman Hetzke agreed, stating he thinks that's a good idea. He didn’t 
know how that affects green space but that would be something that we should look 
at. If there's a hard and fast green space rule, then we ought to look at getting that 
changed if they go below it because it's an amenity that more than offsets that.  

• Mr. Sangster responded, saying he believes the green space is a soft requirement. In 
table 6.15, he believes it's a recommendation of 20%.  

• Board member Kanauer asked if we had our Landscape Architect weigh in on this. 
Mr. Sangster responded yes, Bruce Zaretsky provided a memo. He had some very 
small comments, mostly on using different species of plants, it was all around plant 
selection, Mr. Sangster believes he recommended some heartier plants in a couple of 
locations. 

• Mr. Sangster summarized that the Board would be interested in a wider pedestrian 
spine or one that incorporates more hardscape, a fire-pit here and there, they're very 
popular, people will gather around those. Mr. Sangster continued, on the plan, they do 
show little half arcs coming off of the spine, those will have some benches and some 
pedestrian scale lighting just as areas where you could take a break while you're on 
the spine.  

• Chairman Hetzke asked for the Board’s opinion on the buildings. They may be 
coming back with some alterations to the buildings, but for the buildings themselves 
he doesn't have an issue with the way they designed them. The issue that he has is 
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along the same lines as a sort of across the street, he doesn't want to in the future see a 
bunch of apartment buildings that are or what looks like a hotel or something. He 
wants it to look like a village.  

• Mr. Sangster asked if the Board would be interested in seeing something where it's 
you know three or four buildings that are maybe a reduced building height that are 
stylized a little differently, whether it's something to look like a brownstone, even if it 
is still truly an apartment building, but that it just has a look on the exterior that 
doesn't look as traditionally like an apartment building.  

• Chairman Hetzke responded that the height doesn't bother him at all. He thinks that 
especially in Zone A, the 20% commercial shouldn't really be considered the ceiling, 
it should be the floor. All three of these projects have come in with less than the 20%. 
Wouldn't it be cool if it was 50%, because the rest of the district is going to be Zones 
B and C which is pretty much all residential. He stated that he understands that we're 
in a challenging environment for commercial space rentals and nobody wants to 
speculate on things like that, but should we be setting aside building footprints or 
space so that when it's 10 years down the road and there's a big demand for 
commercial structures, there are commercial applications and they build them then. 
Or is it sufficient to have the commercial say on the first floor and maybe some on the 
second floor or something.  

• Board member Bastian asked when they will be back with the revisions.  
Mr. Sangster responded that he is hoping by the next meeting on October 14. He 
continued, stating that between the Board, the PRC, and the DOT, they had quite a 
few comments and decisions to make on revisions.  

• Board member Kanauer stated, just one more thing with with the commercial area, 
it was mentioned that there was possibly a not-for-profit user in one section and if a 
certain space was identified, those uses could be flexible over time. Maybe it's an 
office space and then down the road as things change, maybe somebody puts in a cafe 
it gets rebuilt out, so it's more like an identified commercial footprint that could 
change or its type of use could change over time. Mr. Sangster responded that it 
certainly could be something we ask them is ensuring that some portions of the 
property that are proposed to be residential are designed in such a way that they could 
support a transition to commercial in the future; whether that is a higher ceiling height 
or HVAC support, something that if in 10 years they think they could do better with 
commercial tenants that they could be more easily converted over into a commercial 
space.  

• Mr. Sangster summarized what the Board is looking for in a tabling resolution is 
asking them to provide a streetscape or pedestrian level rendering that would give a 
better feel of what the open space and the spine would look like; consider 
incorporating a wider pedestrian spine whether it's a pedestrian boulevard or a 
walkable boulevard, or additional amenities along the pedestrian spine fire-pits etc.; 
working to identify other areas on the site that could support commercial to get them 
closer or exceed the 20% that is a requirement in the mixed use development district, 
Zone A.   

 
The Board voted and CONTINUED TABLED the application for Preliminary/Final 
Subdivision & Site Plan approval pending the submission of additional materials and 
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revised plans for the Board’s review and consideration. 

MEMBER MOTION SECOND VOTE COMMENTS 
Hetzke (Chair) Aye 
Bastian X Aye 
Burton Absent 
Kanauer X Aye 
Tydings Aye 

The motion was carried. 

3. BME Associates, 10 Lift Bridge Lane East, Fairport NY 14450, on behalf of Highland
Builders, requests under Chapter 250 Article XII-12.2 and Article XI-11.2 of the code of
the Town of Penfield for Preliminary and Final Site Plan and Subdivision approval for the
proposed 17 lot subdivision with associated site improvements on ±48.08 acres located at
2735 and 2745 Penfield Road, Fairport NY. The properties are now or formerly owned by
Joseph DiPrima and Highland Builders and zoned Rural Agricultural (RA-2). Application
# 21P-0024, SBL #141.01-1-18.21, #141.01-1-18.22

• Mr. Sangster explained that Staff issued a PRC memo on September 7, right before our
last meeting. They are still working on revisions, so we're expecting those relatively
soon, in time for your next meeting.

• Mr. Sangster explained that Staff has been in discussion with the Applicant regarding
it being a Type 1 action because it is adjacent to a Nationally Registered Historic
Property and it exceeds certain limits within an agricultural district.

• Mr. Sangster continued, The Board sent out lead agency letters and we heard back from
SHPO, who has no concern with the historic structure to the west, they don't foresee an
impact, but they did ask for an archaeological survey. The Applicant has stated that
they have been in discussion and one of the ways they can fulfill that requirement is to
have a farmer till the field. By disturbing the top layers of soil they can look for
anything that could be indicative of historic value. If they find none, they can submit
that and should be able to meet SHPO’s requirement. We are waiting on that
and awaiting their report back to us that we can provide to SHPO, so that the Board
could hopefully declare lead agency for the environmental review.

• Chairman Hetzke asked if there is a time line when they're going to do that.
• Mr. Sangster responded that it should be actively ongoing because they let us know

that if any residents call, that they're not starting construction, they're very specifically
just tilling the field.

• Board member Tydings asked what they came up with on the pond on the neighbor’s
property. Mr. Sangster responded that they're still working through easements. They
are proposing an easement with the neighbor to allow for the work to occur to remove
the pond from the neighboring property or if the property owner is okay with it, leaving
the pond and just having it under an easement that makes it the responsibility of the
homeowner.

• Board member Tydings asked is there are any other zoning issues.  Mr. Sangster
responded no, they had one house that did not meet setback but they said they caught
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that and they're going to move that. All of the lots are compliant with the two-acre 
zoning district so there are no significant issues on that end.  

 
The Board took NO ACTION on the application as there was nothing for the Board to 
review.  

 
III. ACTION ITEM: 
 
1.   1357 Jackson Road, Hutteman Subdivision 
 

• Mr. Sangster reviewed the previous application stating that the subdivision was before 
the Board back in the spring. The Board approved it at our June work session. It is on 
the northwest corner of Plank and Jackson. It was the four lot subdivision the 
Board approved as a town law 278 subdivision. Lot one is only half an acre, but it is in 
keeping with the existing residential development around it.  

• When we were reviewing it we noticed that the house on lot 3 does not meet setback. 
We thought it was a minor issue with private drives where setback lines can occur can 
be kind of tricky because they don't front to a traditional right-of-way like on a 
dedicated road. They indicated that they placed the house in such a way that it fits in 
with the grade, reduces their area of disturbance, and would fit better on the site, so 
they are asking for the Board to reduce the required setback within a cluster 
development to 25 feet. 

• Chairman Hetzke asked if there are any major Staff concerns on granting that. 
• Mr. Sangster responded that Staff doesn't have any significant concerns.  
• The Board had no further concerns.  

 
The Board voted and APPROVED the request for reducing the required setback with a 
cluster development.  

 

MEMBER MOTION SECOND VOTE COMMENTS 
Hetzke (Chair)   Aye  
Bastian X  Aye  
Burton   Absent  
Kanauer   Aye  
Tydings  X Aye  
    The motion was carried. 
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IV. HELD ITEM:

1. 280 Panorama Trail (Application #19P-0008)

• Mr. Sangster explained that 280 Panorama Trail has been on our Held Items since
May 2019.

• We have not received any updates since 2019 and in speaking with the Applicant, they
have repeatedly told Staff that they are interested in withdrawing the application, but
at this point we have not gotten an official withdrawal or notice of withdrawal from
them.

• Mr. Sangster continued, in the past when we have had applications that have been in
our Held Items for a significant period of time, the Board has directed Staff to send a
letter to the Applicant to either submit revisions or take some form of action on the
application, otherwise the application would be denied without prejudice for inaction.

• Chairman Hetzke stated that he thinks we should send them a letter giving them some
sort of time frame, 90 days or something to either withdraw or modify the application,
or we could deny it.

• Mr. Sangster asked the Board if they are comfortable with 90 days, or a specific date.
November 11 or December 9 would be our next two meetings, prior to one of those
dates or a specific deadline like specific time.

• Chairman Hetzke responded that we could say the December 9 meeting.

The Board voted and APPROVED writing a letter to the Applicant. 

MEMBER MOTION SECOND VOTE COMMENTS 
Hetzke (Chair) Aye 
Bastian X Aye 
Burton Absent 
Kanauer Aye 
Tydings X Aye 

The motion was carried. 

V. NEW BUSINESS:

1. 2022 Draft PB Meeting Schedule

• Mr. Sangster explained that we prepared a draft agenda of our meeting dates for 2022.
• One item staff wanted to bring up is that historically we have only met once in the

months of July and August, doing a combined public hearing and work session on the
second Thursday of each month, taking the fourth Thursday of the month off.

• Mr. Sangster asked if the Board was interested in meeting twice during the summer
months. This past summer we had a particularly busy agenda but it doesn't always
happen like that. There are some summers it is very quiet and one meeting works very
well.




